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igests of Recent Opinions CURRENT DECISIONS 


PORATIONS —PROCESS — 
rvice On Truck Driver of 


oreign Corporation Is _ In- 
lid Unless It Is Shown 
here Are No Officers, etc 
esident In This State. 

; Jersey Supreme Court 

Pokeach & Sons, Inc., a cor- 
ration of the State of New 


fork, Prosecutor, vs. 
Krichman and District 
irt of the Second Judicial 
istrict of the County of 
Sergen, et al, Respondents. 
ember 7, 1940 
prosecutor — Murray 
han 
respondents—Joseph A. Fe- 
Jack Rinzler; Feder & 
inzler. 


Grei- 


rit 


rder 


re- 


brings up an 
y the District Court 


o quash service of pro- 


appearance 


ed for the corporation, 


was en- 












ve was made on its bel 
cuash the service of proc 
wing the taking of 
from which it appear 
“e was made on M Leff 
ck driver for the plaintiff 
made occasional colle ns 
d who received orders for the 
utor, the court determined 
he service on the corpora- 
is valid. 
rT certioral rema 
rar 10t 2 nti 
ion. It ld 
proper had the ser 
held invalid. But, since 
service was held good, the 
was still open and there 
no final judgment How- 
this objection was not 
sed, and the writ was grant- 


The court will therefore 
pose of it on its merits 
was not shown that 
secutor had no 
tor, agent. clerk, or engineer 
ident this state, or 


fre was Office, depot, or 


the 


Sa - 
omcer, 


place 


business of the corporation 
thin the state. Leff was 
rely a truck driver. He was 
such an “officer, director, 
ent, clerk or engineer” as to 
within the meaning of the 
tute. 
The attempted service will be 
ashed. 


ANCERY PRACTICE — 
QUITABLE FRAUD — RES- 
-ISSION—Chancery Will Re- 
‘ind A Contract Entered Into 


fn Reliance Upon A Material 


Misrepresentation Innocently 
Made. 

Where Bill Is Founded Upon 
quitable Fraud, Court Will 
etain Jurisdiction Though 
ere Be Evidence of Legal 
raud. 

Chancery of New Jersey 
ween Metropolitan Life In- 
urance Company, Complain- 
and William Babb, De- 
endant 
tember 5, 1940. 

complainant — McCarter & 
nglish, Verling C. Enteman 
f counsel. 

defendant—Albert Comstock 
is, V. C. 
he bill is to rescind a life 
uwrance policy and to restrain 
Pending law action on the 
icy. The bill alleges that in- 
*d, in making application for 
policy, made a false state- 


n+ 





ment as to a material fact, 
namely, a medical examination 
indicating he was in bad health. 
The bill expressly disclaims any 
charge insured made the 
statement with fraudulent in- 
The bill therefore makes 
out a case of equitable fraud 
calling for equitable relief since 
reliance upon a false statement 
innocently made would not con- 
stitute a defense at law. Res- 
cission may be had in equity 
upon proof of reliance on ma- 
terial misrepresentations with- 
out proof of conscious fraud. 
Defendant however contends 
the bill should be stricken be- 
cause the facts addressed at the 


that 


tent 
vent. 


hearing, if not contradicted, 
would show conscious and there- 
fore legal fraud. Complainant 


having come into this court with 
equitable cause of action, 
cannot be deprived of the ap- 
propriate relief sought, merely 
because the testimony shows 
facts which are surplusage. 
to dismiss will be 


an 


de- 


yntin 5 col. 1 


hedee Lloyd’s Appointment 
Endorsed by Union Bar 


The Bar Association of Union 
yunty 1 December 3rd 
the Court House, Elizabe 
Thomas F. Hueston, President, 
presided 


Re 


Cr 


on 


itions were 
ted endorsing the 
f Judge 
to the Court Err- 
and endorsing 
Cleary for 

the Circuit 
his term expiring in the 
part 1941. 

The speakers were George Mc- 
Elroy who an informative 
discourse on the workings of the 
office of the Clerk in Chancery 
and Harry Green, who proposed 
that gements be made for 
a joint meeting of the State 
Bar Association and the Union 
County Bar Association in the 
near future, this being in line 
with a suggested program for 
similar meetings throughout the 
State. 

A committee was appointed to 
arrange for social and athletic 
activities in conjunction with 
other bar associations. George 
McElroy was named chairman of 
this commitee. 


adop 
pointment o 
Thompson 
ors and Appeals, 
Judge Frank L. 
appointment to 
Court, 


early 


ol 


re- 


of 


gave 


arran 











WILLS — A Gift to Persons by 
Name Raises Presumption They 
Were To Take As Individuals 
Though They May Form a 
Class of Relatives. 

—Direction That “At” Death of 
Named Devisee, Trustees 
Should Pay etc. Held To Apply 
Only If Devisee Survived Test- 
ator. 


Cape May County Orphan’s 
Court. 
In the Matter of the Estate of 


Emily M. Lake, Deceased. 

On Petition by Executor for In- 
structions and Decree of Dis- 
tribution. 

Way, J. 

Emily M. Lake by her last will 
dated October 28, 1924, in the 
second paragraph, bequeathed, 
free and clear of all estate, in- 
heritance taxes or other taxes, 
$1,000 to her daughter, Ada 
Emily Lake Soars; $1,000 to her 
daughter, Della May Lake Oliver; 
and $500 to her’ grandson, 
Charles Henry Masland, Jr. In 
the third paragraph of her will 
she bequeathed $2,500 free and 
clear of all estate, inheritance 
taxes or other taxes, to the Prov- 
ident Trust Company as Trustee, 
to invest and hold until her 
grandchildren, Alfred Cookman 


Oliver, Jr., James Edward Lake 
Oliver, David Rogers Oliver, John 
Crane Oliver and Jean Hart 
Oliver should severally attain 
the age of twenty-one years. The 
will further provided: 

“If my said grandchildren 


respectively attain the age of 
twenty-one years, my Trustee 
shall pay over, transfer and 
assign unto each such grand- 


child so attaining said age, 
one-fifth part of the entire 
capital or principal of said 


trust and the accumulated in- 
come thereon, absolutely, clear 
of all trusts. If any of my said 
grandchildren should die be- 
fore attaining the age of 
twenty-one, then at his or her 
decease respectively my Trus- 


tee shall pay over, transfer 
and assign the share of the 
capital or principal of said 


Trust and accumulated income 
thereon, which such deceased 
grandchild would have been 
entitled to take and receive if 
he or she had continued to 
live, unto Della May Lake 
Oliver, if she should then be 
living, otherwise unto her 
heirs and next of kin under 
the Intestate Laws of the 
State of New Jersey.” 

In the fourth paragraph the 


testatrix bequeathed all the resi- 





(Continued on page 3, col. 1) 





National Defense And The 


American Lawyer 





By EDWIN M. OTTERBOURG 
of the New York Bar 

American democracy, in these 
times which test men’s souls, 
stands firmly and united in de- 
fense of our way of life, based 
on the fundamental liberties of 
freedom of speech, of press, of 
assembly, of worship and of 
election. Throughout our his- 
tory, American lawyers have 
contributed their lives, their skill 
and their patriotic service and 
devotion to the defense of our 
country and of the sacred liber- 
ties of our citizens. 

Of the fifty-six patriots who 
signed the Declaration of Inde- 
pendence, which voiced the 
aspirations and hopes of free 
men, twenty-five were lawyers; 
of the fifty-five founding fathers 
who framed the Constitution, 
which crystallized those beliefs 
in the law, thirty-two were law- 
yers. 

It not therefore, 


is strange, 





Lee Rogers Will Address 


Banking Law Section 





The first meeting of the sec- 
tion of Banking Law of the New 
Jersey State Bar Association 
will be held on Thursday eve- 
ning, December 19, 1940 in the 
meeting room of the Essex 
County Bar Association, at 8 
o'clock sharp. 

On the basis of the 
to the questionnaire recently 
sent out by the section; the 
topic chosen for discussion will 


response 


be Transfer Inheritance Tax 
and Federal Estate Tax.” Leo 
M. Rogers, a member of the 


New Jersey Bar, and author of 
a book on New Jersey Transfer 


Inheritance Tax will be the 
speaker. 

After the lecture an open 
forum will be held and if time 


permits, the question of chang- 
ing the name of the section to 
the “Section of Banking, Pro- 
bate & Trust Law” will be con- 
sidered. 

Raymond G. Betsch, chairman 
of the section, advises that the 
continuance of this type of 
neeting depends upon the at- 
tendance which is drawn. All 
members of the bar are invited 
to attend whether they belong 
to the State Association or not. 


Judges and Lawyers Enjoy ‘‘Judicial Levity Night’’ 


More than 200 and 
judges of Burlington, Camden, 
Gloucester, Salem and Cumber- 
land Counties thoroughiy enjoy- 
the “Night of Judicial Lev- 
ity” wh'ch the Bench and Bar 
Comm:ttee of the Junior Sec- 
tion of the New Jersey State Bar 
Association sponsored in the 
ballroom of the Walt Whitman 
Hotel in Camde.:, on Wednesday 
Decenber 4th 

Friendly informality being the 
keynote of the dinner, which 
was by far the most successful 
of its kine ever held in this 
state, a head table was dispens- 
ed with and the members of the 
judiciary were seated among the 
other diners at~various smaller | 
tables 


lawyers 


ed 


The spirit motivating the 
festivities, as briefly outlined 
by the State Chairman of the 


Bench and Bar Committee, was 
to foster a friendly, cooperative 
feeling betw2en the judiciary 
and the bar, which, as was stat- 


ed, promotes efficiency and mu-| 


tual respect in the administra- 
tion of justice. 

District Court Judge Bartholo- 
riew A. Sheehan, a member of 
the Junior Section, who acted 
as toastmaster, called upon the 
judges for a few brief remarks. 
The judges were enthusiastic in 
their praise of the members of 
the Junior Sect'on who so suc- 
cessfully managed the affair. 

The following judges were 
present: ‘a 


—~a+ vow” 


—_ “et 
a 


'Douglas Beck Tyler, Charles A 


Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 
Hon. 


Ralph W. E. Donges 
Frank T. Lloyd 
Francis B. Davis 
Clifford A. Baldwin | 
W. Howard Sharp 
Samuel M. Shay 

Frank A. Hendrickson 
Elmer B. Woods 

S. Rusling Leap 
Linwood N. Erickson 
Bartholomew A. Sheehan 

Over fifty handsome door 
prizes were awarded by lot. 

The members of the Junior 
Section in charge of the ar-| 
rangements include: Donnel K. 
Wolverton, Benjamin  Asbell, 
William B. Knight, Jr., Julius 
Sklar, Lawrence Burkhardt, Jr., 


Allendorf, John J. Crean, David 
Greenberg and Robert M. Norris. 





-— ~ ‘4 wh << 


that in the three great national 
crises of the Civil War, the World 
War and the present time, our 
people have been guided by a 
leader who had been trained as 
a lawyer. 


When the gathering clouds of 
a world cataclysm, directly men- 
acing those ideals which are the 
very life blood and. fiber of all 
that we hold dear, drew ever 
nearer to our shores, it was but 
fitting that the organized bar of 
America should spring into 
action. 


Before America entered the 
World War, it had been my 
privilege, in March, 1917, to in- 
troduce in the New York County 
Lawyers Association the first 
resolution for the creation of a 
lawyers’ defense committee, 
which led into the organization 
of the War Committee of the 
Bar. This year, on June 10, 1940, 
again the New York County 
Lawyers Association has led the 
way on my motion in organizing 
the first Lawyers’ Committee on 
National Defense created in the 
United States in the present 
crisis. Similar action has since 
been taken by state and local 
bar associations in various parts 
of the country, and at the Con- 
vention of the American Bar 
Association, held in_historic 
Philadelphia in September, 1940, 
the national bar created a Com- 
mittee on National Defense, 
adopting a resolution introduced 
by me in its Assembly, which is, 
in part, as follows: 
“WHEREAS, those 

liberty, freedom 

rights which constitute the 
basis of the democratic form 
of government are threetencd 


ideals of 
and human 


by the present world crisis; 
and 
WHEREAS, the United States is 


facing the necessity of organ- 
izing our manpower and ma- 
ter'al resources to defend and 
protect our country against 
destructive forces which may 
threaten our national security 
from within or without; and 


WHEREAS, the lawyers of Amer- 
ica are unqualifiedly devoted 
to the Constitution of the 
United States which they hav2 
sworn to uphold, and br virtue 
of their calling are pledged to 
protect and preserve human 
rights, aid in the adininistra- 
tion of justice, and in the 
maintenance of law and order, 
and are eminently qualified, 
through special training, study 
and education, to be of aid 
and assistance to the Govern- 
ment; now therefore be it 


RESOLVED, that the House of 
Delegates be requested to 
authorize the appointment by 
the President of this Associ- 
ation of a Special Committee 
to be known as the COMMIT- 
TEE ON NATIONAL DEFENSE 
which Committee shall co- 
operate with any and all 
governmental agencies in the 
matter of the participation by 
the American Bar Association 
and by lawyers generally, in 
preparation for national de- 
TORGG. 2.6." 


The American Bar Association 
committee has been appointed. 
The War and Navy Departments 
and the Department of Justice 





* Member of the 


(Continued on page 2, col. 1) 


Lawyers’. ‘ommittee om 
National Defense of the NeW Yerk County 
Lawyers Association. *. . 

** Address made to the Monmouth Coun- 
ty Bar Association at the Hotel Berkeley- 
Carteret. Asbury Park, On November 14, 
1940. 
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National Defense 


(Continued 





from page 1) 








have designated 
representatives to cooperate witi 
this Committee and 
branches of the 
wiil participate in the contacts 


Thus, the Committee is assured 


of obtaining correct and timely 
information as to the 


and ideas whith would 


permanent 


other 
Governmen: 


progress 
of the defense program, and to 
make this available to the entire 
bar of the country, as well as to 
assist in an interchange of plans 
contri- 
bute toward the efficiency of the 


was desirable that the organized 
bar take part in nominating to 
each Governor suitable lawyers 
to be recommended by him for 
appointment by the President, 
2 and this has been done. 

3. With each board ap- 
peals, the law provides for the 
appointment a government 
appeal agent, and among his 
duties, the law declares that he 
Shall be appointed “in order 
protect the interetss of the gov- 
ernment registrants, and 
he shall appeal any classificati 
he thinks should be 
The National Committee 
expressed the opinion that 


vised, and in connection 
which he should have the pro 
tection of disinterested 
competent legal advice. 
For example, the Act 
extended to conscriptees 
protection of the Soldiers 
Sailors Civil Relief Act of 1918 
Under this the 
given discretion to stay 
he 


service, 


of 


of 


law, courts 


t 
LO > 7 - e - 
to 60 days after t 


of the 


period of 


Similarly, 


or ol 


on executions o 
ments and attachments may be 
stayed. As part of the 1940 civil 


relief act, there are specific pro- 


appealed 
has 


such 





work of the profession in the government appeal agents visions where a conscriptee has 
many phases of service which should be lawyers, and that the rented an apartment, the rent 
will be required of it. organized bar may, with pro- of which does not exceed $80 a 
This Committee consists of ten priety and in the public interest, month, his family may not be 
leading lawyers, one from each make nominations O he dispossessed for a period of 3 
of the ten federal judicial cir- respective Governors for the months after induction to ser- 
cuits, each of whom is ready and selection of such agent d vice, except upon special leave 
willing to confer and assist with this has largely been don¢ of the court. The obilgation for 
regard to all problems which 4 On behalf of the regis- unpaid rent, however, is not 
may arise within his circuit to trants themselves. it i provided thereby discharged, and the Sec- 
the full extent of the Commit- (peoylation No. 145 that ad- retary of War or of the Nav 
tee’s function. The Committee’s yisory poards be created. thi ‘ order a portion of the con- 
chairman is Edmund Ruffin members of which are ; ppointed Scriptee’s pay to be set aside for 


Beckwith, Esq. of York 
Bar, and a committee head- 
quarters and full time staff have 
been established in Washington, 


the New 


D. C. 

The patriotic work which the 
lawyers of America are called 
upon to do may be divided into 


three general classifications: 
1. Of course there is the ser- 
vice directly relating to and aris- 


ing out of the Selective Service 
Act; 
2. Ther are services to 


brother attorneys within the 
ranks of our own profession, and 

3. The contribution of the 
bar in aiding and upholding the 
national morale 

I. Service relating 
arising out of the 
Service Act. 

Under the Selective Service 
Act, there are four branches of 
the draft organization: 

1. The local draft 


to and 
Selective 


boards 


have been nominated by the 
Governors for appointment by 
the President so that they are 
now established. 

2. The Governor of each 


State determines the number of 
boards of appeal within certain 
limited ratios to the number of 
local boards and the regulations 
(No. 138) provide that it is desir- 
able to have at least one lawyer 
on each board of appeals. In the 
designation of these boards, it 


Building & Loan Shares | 
Bought—Sold— Quoted 


Appraisais Made for Attorneys On All 
Securities fer inheritance Tax Purpeses 


FRIED & CO., Ine. 
1172 Raymond Blvd. 
Newark, N. J. 
Mitchell 2-2239 



































Specializing in t 


NATIONAL SURETY CORPORATICN 


solely by the Governor to insure the payment of current renta 
that advice and assistance obligations of his family 
preparing questionnaires, claim nt pur- 
etc. are readily available to every subject to 
registrant and that each board on direct 
shall be composed hree lay in the case 
ers, and tha I ch 
hall, if practicab ioe f . 
ol a ity Cc . pu cha price |] 
of similar jurisdiction d there are pro 
The National Committee has pri it insurence 
pointed out that thers eems in 1 face value 
rood reason to believe that many from be upsed 
registrant v desire counsel ment of premium 
with regard to their hold tax S 
arrangements which they ma riptees who have 
be expected to make in their tax n re ( te 
private affairs, imm diat [ 3 f f dy I 
on registration a re ( I l strants Sé 
their classifica be d t all re - 
therefore service pon thes« I ired of advi 
advisory board may easil hese n rs arising out of 
de velop into a di Se e Service Act Bu 
service f the task 
During the World Waz R S ha many 
April, 1917 to Novembe 1918 ther problems of a persona: anc 
there were 3,646 of ich ad GQ u some | hicl 
boards with 10,915 or , . : rec ii 
bers and 108,367 associate mem I social secur 
bers. They constituted a é ( s and otl 
contribution by the bi nd is s to which th Vas 
ar these present times will no experience in «fie la 
undoubtedly de t Die.iS Ca 
great service to the cou 1d irdls ! with he scope ‘ 
the public in this direction ‘fficial advisory boards 
In the -Second Report While regis ngs 
Provost Marshal General to the °F@inary course of their affairs 
Secretary of War (1918)’’, there ld be expec d t p reasoli- 
is some high commendati , fees for legal work which 
the work of lawyers everywhere “ equire, can hardly expe 
and of the American Bar Ass “5 a 7 eg iei: prvemalonedicas: 
ciation he National Con raittee suggests 
Thus, the Governme has . AU 1U AS a gong 
sought to protect the rights of ~~ eee ee ee 
registrants in many respects. S14! nize suitable agencies 
There are various provisions of 2" be’ialt of registrants who are 
the Selective Service Act as to “** - ™ FOF See ae Aas 
which the citizen should be ad- ‘88! @Gvice. 
; eee nS The Committee points out the 
advisability of some _ general 


7 + > ~+ ar la = 
adoption of a standard plan of 


he E ti f usefulness in this field, so that 
> Pi , » ) - 
vé LWECcution O} as experience accumulates, the 


can be rendered in a 


service 


with 
and 


has 
the 
and 


are 
actions 
expiration 
and 
t judg- 


result 
which 
many 


men in key 
although 
infinitely 
conduct 

normal 


active 

services 
valuable 
war 
occupations. 
at that time that the War De- 
partment could do about 


service, 
were 
to the 
their 


in 
ail 


a movement had begun to pre- 
to the nation that it 
patriotic duty of men 
occupational deferment 
anted to them. 

the changes that 
taken place in the methods c 
war, and because the tre- 
mendous need for mechanization 
and materielle of all kinds, the 
provi: for occupational de- 
ferment differ both in principle 
and scope in the present Select- 
Service Act from those in 
World War 


sent 
the to 
accept 
when 
In 


or 
a4 


nave 
£ 
I 


of 


ITOVisionsS 


ive 
effect 
aralt. 
The 


present Selective Service 
sets up\the same four main 
groups of classifi n of regis- 
ants whi¢h obtained during 
the World War, to wit: (1) those 


At 
catlo 


+, 


immediately available for serv- 
(2) those deferr 





‘ spina ti | + ssae +h ‘ 
of occupational status; (3) those 























deferred because of dependents 
and (4) those deferred speci- 
fical by law be se unfit for 
military service 
The dut f g at these 
classificat s is ¢ course the 
initial r b of the 
draft bi 
But +} ¢ Se 
Regulations eal state sec- 
It ¢ tio 
nd unt 
) r national defe 
tk re 1d eres 
C dis! ed S 

Unde reesnt law ¢ 

_ ere 
‘ } C 

d is 1e of im; ( 

) our onal defe nd 
whe ndividual himself 
is what s be defined the 
Regulations as necessary} 
mi Ir rde id ma 

he difficulties arose dur- 

4 I Wi ‘Id Wal t will DE 

he f natior defense 
yc dr boards inter} 
Selective Service Act 

necessary 

eV wishes to enter 

military will be prevailed 

1p to 1ere the work he 

S g valuable. 





remarks 
of the 

require the 
application and interpretation of 
] with which 


and outside 


forecoinge men. 
UL CE OMS 4iiCil 


a few 
which 





manw 
many 


provisions 
In connection 


of gov- 


ernment service, the bar will be 
called upon. to give advice and 
aid. 

II. Service in aid of brother 


of a wave of patriotism the 
Swept over the country, 
industrial 
occupations volunteered for 

their 

more 
of the 
civilian 
There was nothing 


this, 
and shortly before the Armistice, 


was 











— 


Curre 


organized bar. We 
recognize that within the e]j 
age limits, the vast majorit# 
the young lawyers will enterge Continue 
uilitary service of the coy; 
and when they are cg 
practice of law is 
“necessary” occupationa] 





a May Lé 
. April 3 





It is worthy of note that gag leaving 
ing the last war, because ed in th 
fact, only 15.3% of the pt Jam 


oC 


granted deferm@er who ¢ 


drafted were 
whick 


whi h is an interesting per of fourt 
age when compared All the 
26% granted to bar tende: All 


ned in th 
attaine 
excepti 
er who i: 


and necessarily 
71% to the iron and steel y 
ers. It is manifest that ti 


tinued occupation of the ] 














in private practice will not @rwenty yé 
° = 

considered a necessary on age of t 

- : ober 23, 

ut, when the young 

ery : ie eis > execu 
e ers the service } 

I s the service, hi howing 
training and skill is of ion, | 
mo value to the Governmar  .. 

. » the Governm and e 
in connection with the d 
: commi: 

rogram itself. The need , 

a > ' : s, in the 
this type of trained legal B 


has already become apparent 
In October, 1940, the A 

of War, Robert 

emphasized th 








fac 
Uses 

gacies 

ner | 

i title ft 

G luc \ 

l Park 

a itor, Sl 
sd 
nae 
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iad be 10 








s di 
we KE 
S con? cCT1lOY x r 
“nA 7 ~ + 
€ 24 na iuiliimer O 
Suppiles 





I has already bee 
ess r SpE cT 
Y t may 
ec I is the < 
n goes forward, 
broadened and 
drafted men 
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Legal 


BROADWAY 
MUTUAL 


Savings and Loan 
Association 


11 BLOOMFIELD AVENUE 
NEWARK, N. J. 


Telehone Humboldt 3-3631 























Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK Mitchell 2-8220 












































Such a 
wa 7 = 
_s already been 
available to all local 

















mani. 


greatest 


bar 


er which 


organizations 


will 
satisfaction 
and to the public. 
standard plan 
outlined and 


the 
bar 


be of 
to the 


has 

is 
and state 
and commit- 


atto ys. 
attorne} % Per 


Annum 


Current 
Dividend 


INVESTMENT 


— LEGAL FOR TRUST FUNDS — 


Looking within our own ranks, 
we are face to face with a prob- 
lem which can only be met by 
the devoted, expert attention of 









































Prompt, efficient 


509 ORANGE STREET 
_— 





> fl 
{ TITLES 
INSURED 


from needless technicality. 


FRANKLIN 
MORTGAGE & TITLE GUARANTY CO. 


HUMBOLDT 2-3900 





tees, which should be invaluable 
in guiding them in the prelim- 
nary stages of this work. Un- 
questionably, it is the patriotic 
duty of the bar to see to it that 
in no part of these United States 
may it be said that the poor and 
those unable to employ compe- 
tent counsel in respect to the 
1any problems that will come 
up have been left without com- 
plete and satisfactory legal aid. 


—— 


service, free 
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NEWARK. N. J. 























71-73 CLINTON 








During the World War, as a 
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“M@of her estate, real, personal, 


Ada Emily Lake Soars and 
a May Lake Oliver 
n April 3, 1928, the testatrix 
leaving all the beneficiaries 
xed in the will surviving her, 
James Edward Lake 
er who died a minor at the 
of fourteen on January 13, 
All the others are now liv- 
All the grandchildren 
xed in the will who are living 
e attained twenty-one with 
exception of Jean Hart 
er who is a minor of the age 
twenty years, and will attain 
age of twenty-one years on 
ober 23, 1940. 
rhe executor filed an account- 
showing a balance for dis- 
bution, before payment of 
and expenses of account- 
commissions and proctor’s 
s, in the sum of $3,596.59, and 
payments on account 
distributive shares as follows: 
Ada Emily Lake Soars, from 
pus $250; to Della May Lake 
ver, m corpus $200, and 
m income $50. Thus there is 
insufficiency of assets to pay 
legacies in full 
her death, the 
title to some lots at 
1 Park, New Jersey 
since its appo 
vored to secure a 


the and 


pt 


rin 
Ww ing 


r from 


itor, 
ndea 
aser for 


lots, 


4 Doge Ss 1 i acy 
tward Lake Oliver, 
third paragraph of 
t's will, pass to the re 
randchildren, Della 
ce Oliver, or lapse anc 
the residuary estate 
Do the legacies in th 
istitute a charge against the 
al estate owned by the deced- 
t at the time of her death? 
Should the taxes 
al property be paid ou 
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| Legal For Trust Funds 


balance in the hands of the 
Executor? 

4. In what manner shall the 
property be distributed? 

5. What notice should be 
given to the legatees? 

AS TO THE FIRST QUESTION 
the gift to decedent’s grandchil- 
dren was a gift to individuals 
rather than a gift to a class. A 
gift to persons by name indicates 
the testatrix’s intention to give 
to them as individuals, and it 
does not matter that they form 
a class of relatives. New Jersey 
Title Guarantee and Trust Co. 
vs. Ellsworth 108 N. J. E. 227, 154 
Atl. 602; In re. Cella’s Estate, 108 
N. J. E. 496, 155 Atl. 263. This is 
a presumption, however, which 
be overcome by evidence 
indicating to the contrary on the 
face of the will. But there ap- 
pears to be no indication on the 
face of the will that this should 
be considered to be a class gift, 
while there is a strong indication 
that a gift to individuals was 
intended, namely the gift over 
upon the death of any of the 
grandchildren before attaining 
twenty-one. 

Regarding this as a gift to 
individuals the legacy to James 
Edward Lake Oliver cannot pass 
to the surviving grandchildren. 
more difficult question now 

Will the gift over to 
May Lake Oliver take 
t, or did it lapse because of 
death of James Edward Lake 
ver before the death of 
tatrix? 
therefoer becomes neces- 


to de 


can 


wis 
ine 


the 


what the 

x 1 said 
of my said grandchildren 
die before the 
twenty 


y-one years, then 
r her de 


tormi 
termine 


when she 
attalning 


pease, Tespe ctlve- 
, trustee shall pay over—’”’ 
meant “should sur- 
and die before attaining 

’ or whether “should 
or after my 


attaining 
attalning 


Thether she 


ve me 


r before 
: 


ana 


wenty-one” 


the 


be tore 
was meant. 
n examination of the author- 
within jurisdiction 
appears to be case 
in point to settle the 
My examination of 
cases in other _ jurisdictions 
affords but little assistance, and 
is because of a general scarcity 
of authorities that prompts a 
writing of this conclusion. 

As I read the will it impresses 
me that the testatrix did not 
intend the gift over to be 
effective unless one of her 
grandchildren (and she specifi- 
cally named all of them) sur- 
vived her and died before attain- 
ing the age of twenty-one years. 
It would have been impossible 
to have made the payment re- 
ferred to upon the death of 
James Edward Lake Oliver dur- 
ing her (testatrix) life time. The 
gift over to Mrs. Oliver, upon the 
death of the testatrix’s 
grandchildren before attaining 


this 
no 


Heiently 
Cienuy 


any of 











the age of twenty-one years is 
to be paid “at his or her decease 
respectively” and these words it 
seems would indicate that the 
testatrix had in mind only the 
death of such grandchild or 
grandchildren that might sur- 
vive her. There is nothing to 
indicate that the gift over 
should take effect and the result 
would therefore be that the be- 
quest to the grandchild James 
Edward Lake Oliver lapsed by 
reason of his having died prior 
to the death of the testatrix, and 
it would then follow that the 
gift of Tweny-five ($2500) Dol- 
lars, as mentioned in the third 
paragraph of decedent’s will was 
reduced to the sum of Two 
Thousand ($2,000) Dollars. 
Counsel submitted many cases 
of interest but no case directly 
in point could be located. There 
is a general indication that, in 
the absence of other intentions 
expressed in testator’s will, the 
substitutionary gift will be held 
to be effective where the original 
legatee predeceased the testator 
or survived him and thereafter 
died before attaining the stipu- 
lated age. However, in the con- 
flict of authorities one thing 
appears to stand out and that 
is, in construing the testatrix’s 
will the words used will be given 
particular consideration rather 
than any general rule of law or 
construction. See 69 Corpus 
Juris 355; Will Section 1364. A 
reading of the following English 
cases will prove to be of interest. 

Th Thornhill 4 

Madd. 377, 56, reprint (1819) 

Corlyn vs. French 4 Ves. 

418, 31, reprint 213, at 

(Master of the Rolls, 1799) 

Smith vs. Smith 8 Sim. 353, 8 

Eng. Ch. 353, 59 reprint 140. 

In r (Haddelsey vs. 

Hannam Chance. Div. 1897, 

Vol. II, pg. 39. 

AS TO THE SECOND QUES- 
TION, the legacies in the will 
are a charge upon the realty to 
the that the personal 
insufficient for the pay- 
thereof. This is because 
alty was not specifically 
d and the legacies cannot 
paid out of the personal 


rnhill vs 


221 


extent 
estate is 
ment 
the 
devise 
be fully 
estate 

AS TO THE THIRD QUES- 
TION, the taxes on the real 
property should not be paid out 
of the balance in the hands of 
the executor, but the realty 
should be conveyed to the lega- 
tees in proportion to their 
legacies, in case there should 
subsequently appear to be any 
equity in the lands then the 
legatees may benefit proportion- 
ately. 

AS TO THE FOURTH QUES- 
TION, the legacies must be 
abated pro rata. $1,000 was be- 
queathed to Ada Emily Lake 
Soars, $1,000 was bequeathed to 
Della May Lake Oliver, $500 was 
bequeathed to Charles Henry 
Masland Jr., $500 was also be- 
queathed to each of decedent’s 
four grandchildren. Alfred 
Cookman Oliver, Jr., David 
Rogers Oliver, John Crane 

liver, and Jean Hart Oliver. 
Payments have been made on 
account of distributive shares as 
follows: To Ada Emily Lake 


re 
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UNFLATTERING PORTRAYAL OF LAWYERS 
REFUTED BY TRUE CASES 


™~ 


‘Lawyers’ Storybook’ Is Broad- 
cast Each Week by Los 
Angeles Junior Bar 


Los Angeles (CCNS)—The 
legal profession can not prevent 
writers, motion picture  pro- 
ducers and radio dramatists 
from repeatedly portraying law- 
yers in unflattering roles, but it 
can counter in a measure by giv- 
ing the public a few stories in 
which the lawyer is not the 
villain but the hero of the tale, 
the Los Angeles Junior Barristers 
believe. 

That very thing is being done 
here through a regular weekly 
radio quarter-hour sponsored by 
the Los Angeles Bar Association 
under the title “The Lawyers’ 
Storybook.” 

Believed to be the only broad- 
cast of its kind in the world, this 
program is given each Thursday 
evening at 6:45. It consists of a 
true story, told by a member of 
the Bar, which has to do with 
lawyers and the law. 

“The program is designed to 
serve as an integral part of the 
public information work of the 
association, and at the same 
time is intended to have suffici- 
ent entertainment quality to at- 
tract and hold an audience,” 
Gordon L. Files, chairman of a 
committee in charge of the pro- 
eram, writes in the Los Angeles 
Bar Association Bulletin. 

“The stories which have been 


Soars $250 from corpus; to Della 
May Lake Oliver, $200 from 
corpus, $50.00 from income. The 
$500 paid out must be added to 
the balance in the hands of the 
executor after payment of costs 
and expenses of accounting, 
commission and proctor’s fees. 
This sum shall then be divided, 
as follows: two-ninths Ada 
Emily Lake Soars $250 
which has already been paid); 
two-ninths to Della May Lake 
Oliver (less $250 which has al- 
ready been paid); one-ninth to 
Charles Henry Masland, Jr.; 
one-ninth to Alfred Cookman 
Oliver, Jr.; one-ninth to David 
Rogers Oliver; one-ninth to 
John Crane Oliver and one- 
ninth to Gene Hart Oliver. 

AS TO THE FIFTH QUES- 
TION, since the _ interested 
parties live no further distant 
than Washington, D. C.. or 
Carlisle, Pa., fifteen (15) days’ 
notice may be given to each of 
the interested parties by sending 
the same registerd mail with re- 
turn receipt requested at their 
last known respective addresses. 


to 


(ess 


used are not limited to any par- 
ticular type or style. One may 
give the colorful background of 
a case of historic importance, 
like the Dartmouth College case 
or the trial of Peter Zenger, 
while another may relate a 
hitherto untold tale of how some 
poor fellow here in Los Angeles 
has found justice in the pro- 
cesses of our courts. The only 
limitation upon subject matter 
is that the story must be inter- 
esting to the layman and based 
upon facts showing a lawyer or 
a judge doing his work as it 
shouid be done. 

“The real object of the Los 


, Angeles Bar radio program is to 


show the law in action. Unlike 
other Bar broadcasts, “The Law- 
yer’s Storybook” features neither 
explanations of the law nor 
patriotic addresses. The story is 
the entire program. Rather than 
Celiver a lecture to laymen on 
the rules of evidence, the pur- 
pose is to demonstrate, in a story 
taken from life, how a lawyer 
has brought out the truth and 
obtained a just judgment 
through the skillful examination 
of a witness under the rules of 
evidence. 

“The radio time is donated by 
the management of Station 
KFAC.” 
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OFFICIAL PUBLICATION FOR NEWS AND NOTICES OF THE 
NEW JERSEY STATE BAR ASSOCIATION 
THU RSDAY, - DECEMBE R 12, 1940 
A HARD CASE WITH A GOOD OPINION 
Advisory Master Dougal Herr has handed dow: n important 
as well as interesting decision in Bednarik v. Bednarik reported 
18 Misc., 633, 16 A. 2nd. 80 
In an opinion evidencing thorough research and a 
large collection of authorities the learned Advis« Ma f d 
to order a defendant-wife in a divorce action grounded on adult- 
ery, and the child whose parentage the husband r 
avowed, to submit to blood group tests on a prelin 
by the petitioner before final hearing. Basis for the d ( 
in these words: 
“To grant the petitioner’s application ( 
judgment amount to an unconstitutional va 
right of personal privacy and defend i 
the child.” 
As the opinion points out these blood groupin 
comparatively recent development.” The New Jersey Lé 
took cognizance of them only last year when it enacted Chay 
221, Laws of 1939 (N. J. S. A. 2:99-3, 2:99-4 The first section 
the act permits trial courts in criminal prosecut inv 
parentage to order the parties involved to submit to blood 
tests and if any of the parties refuse so to submit to di Se 
fact at the trial. The second section makes a simil 
civil actions except that it is silent as to what the ! d 
any of the parties refuses to submit to the test 
Blood grouping tests have probative value only i o far as 
they may establish the non-parentage of an alleged father o 
mother. They have proved useful in bastardy proceedings i 
police and family courts. Authentic records indicate that thes 
tests make possible the refutation of about 30 of false accusa- 
tions of paternity In several publicized instances’ they 
have prevented miscarriages of justice. However, there appears 
to have been no reported cases in New Jersey V 
the right to order such tests. The cases in other states are 
in conflict on the subject. Advisory Master Herr ikes i 


particular: point to say that the absence of authority in this stat 
in no wise affected his decision. He arrives at 
soning that centers about constitutional guaranties and 


his result 





ties and public policy. In doing so the Advisory Master makes 
some analogical references that do not entirely buttress 
his conclusion but do raise some interesting questions How 


far can the legislatures and courts go in the matter of compelling 
physical examinations, and tests of varying descriptions without 
running counter to the federal and state constitutions? If 
pulsory blood grouping tests violate the constitutional immunity 
which “consists in a person’s legal and uninterrupted enjoyment 
of his life, his limbs, his body, his health and his reputation” why 
does not fingerprinting and photographing of persons accused but 
not convicted of crime, a prevalent police practice, come within 
this same immunity and within the other safeguards of privacy 
and against self-incrimination? 

Advisory Master Herr’s opinion considers some aspects of these 
questions. He was thwarted, however, by a seeming conflict be- 
tween the views of the Supreme Court and the Court of Chancery 
on the constitutionality of compulsory fingerprinting. The Su- 
preme Court has indicated rather clearly its view that the police 
cannot compel an accused person to submit to fingerprinting 
against his will. State v. Cerciello, 86 N. J. L. 309, 90 A. 1112. More 
recently, however, Vice Chancellor Bigelow held that fingerprint- 
ing was a necessary administrative matter for the proper func- 
tioning of police departments, was a valid exercise of police power 
and was not affected by the Cerciello case because the statement of 
Justice Minturn indicating that compulsory fingerprinting violated 
the right against self-incrimination was merely obiter dicta. Bart- 
letta v. McFeely, 107 N. J. Eq. 141, 152 A 17. While the so-called 
fingerprinting statute was passed after the date of the Supreme 
Court’s opinion and while the Bartletta case was being tried, this 


com- 
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INVITED Monday, December 16, 8:30 P.M. for the ensuing year. 
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Editor George P. Moser, President and begs to report its nomin 
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; ; bers now enrolled need not ap- 
subject has not as yet been considered in any reported case by the oon 
_ ply unless a change has bee! 
Errors and Appeals. : , i ated 
Compulsory fingerprinting of accused per may be justified mode in Ger family sae 
( iSC inge or accus sons mé jus a 
now : P P Make checks payable to Hospital 
rationalizing that there is a strong public policy to facilitate nd 
Ped : ate : A , Service Plan of New Jersey al 
the detection and punishment of crimes against society. Advisory K anticnt 
a : return completed applications 
Herr, however, indicates that so far as blood grouping Pe 
. , > . : together with payment of qual 
tests are concerned the general public policy against divorce in ani 
addition to certain rights of the mother and child outweigh the ‘?~@"nual, semi-annual, or ap 
a 1C1C é rignts é felg 
‘ : nual charge to Mr. Alex R. De- 


substantial right of a man to have the aid of science in his quest 


for justice. Bednarik v. Bednarik 
tion. 
choice of interests. 


however, 


Unlike many 


Jersey’s jurisprudence. 


It is one of those cases where there must be a weighing and 


in the Bednarik case, Advisory Master Herr’s 
and well-reasoned opinion constitutes a real contribution to New 


presents a most difficult situa- 


hard cases that make bad law, 
profound 


Sevo, 
Ave., Jersey City, 
opportunity to enroll under 
group plan will be afforded for 
at least another year. 
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2 


ALBERT L. ZORN, Secretary: 
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N. J. No other 
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é Ase ern Textile Company 
las d Vashington, (CCNS) — First 
its nomin sage and hour law case to reach 
this A United States Supreme 
194t sourt, presenting a challenge to 
Bhe constitutionality of the law 
ge T snd questioning procedure fol- 
wed in fixing wage rates in the 
ester I ‘extile industry, will be argued 
Will Cakesefore the Court some > dur- 
ng the fortnight beginnin g De- 
iael J. Kin mber 9. 
th. Z The case comes up from the 
“m 0 fifth Circuit Court of Appeals 
shich held the law valid and 
Moser, L pproved the try commit- 
J. Fé Bee procedure fixed the 
bmit Brage rate in question 
) Points to Be Argued 
ooney ” Under the claim | Saat the wage 
d E. Modaggind hour law is unconrstitution 
Vm. Kay appellants offer follow- 
ohns r contentions: 
1. The act does not represent 
. PACE groper exercise of power un- 
; ier the commerce clause but pur- 
sggrne ' rts to exercise p - reserved 
per the states. 
- 2. It improperly delegates leg- 
tive powell idminis- 
gan e4 
29, 194 It s th . riv- 
ss S ern mul 
erty h 
TINGS 
ristmas :qm0rder Itself Attacked 
the a Attacl o th d 
mtentmenty rm minim 
good willl ts an hour - 
Definitior I 
‘ER  £@*as not ma de 
1,6:30 PM © Ind 
¥. ¢ 
nor Subs 
Orn ' , ding 
MN C . xed will n- 
> wi os 2 ‘ 2 = 
A I Commi C id 
did 
isfy req - 
ne n How Committee Constituted 
art ol Much was made low, and 
ed to su ly will b id 
ir’s di yreme Cour = 
nda on of tl 
hose tee and the l - 
tend de a differen etwee 
7 thern and ig 
ut 2S. 
sommi } On this phase of the case tl 
youl Court of inne f d that of 
mn 21 members of the commit- 
there were nine from sol 
AN states. The admini rator 
mx i1¢ Court said, is t required to 
have ex Dportion member rsh wi t h 
ply to th mathem: tical precision H 
Jersey for #"' st exercise discretion. And nc 
Ives and B° discré S shown 
ies. ~ 








LAW BOOKS 


Bought — Sold — Exchanged 
ETE LIBRARIES AND SINGLE 
*— BOOKS REBOUND 


; Clark Boardman Co., Ltd | 
)11 Park Place, New York, N Y. | 


— 











WAGE-HOUR ACT CASE TO BE ARGUED 
BEFORE SUPREME COURT 


On the question of wage dif- 
ferentials the Court found there 
had been extended hearing and 
that there was_ substantial 
equality between northern and 
southern mills with respect to 
production, transportation and 
living costs, was supported by 
substantial evidence although 
there was conflicting testimony. 
(Opp Cotton Mills v. Adminis- 
trator of Wage and Hour 


ivi 
ivi 


sion? 





Newsstand On Corner Is 
Public Convenience 


iladelphia, (CCNS) — Hoid- 
unhampered distribution of 
newspapers to be as vital as thie 
President Judge L. Stauffer 
Oliver refused in Common Pleas 
Court here to order removal 
a newsstand from a street corner 
as a public nuisance. The com- 


of 






plaint had been made by an ad- 

joit land owner. 
“Tt is readily apparent,” Judge 
Oliver stated, “that under mod- 
newspapers are 


ern conditions 
] a public conveni 


ence: 























TI ct that newspapers are 
D itilities and there- 
. 7 +f ~ 
} subject to regulation 
+ to their adve1 ng 
material her 
ssdddbic s a4 
T) ve) tT yr cn de 1- 
7 | el< 
) a Well 4 “ 
d bl tee 
d to 
aia snd 
ed d mpered di 
f news yr ( d | 
Me 4 £ 
ne yy ft 
‘ . 
; & I 1S 4 
ees 1 to that freedom as lib- 


indeed 








thes ry? . 
a : 
TT} eylati Ce 
il ulati O I 

in our great citie 
newsstands on commer- 

yrners has become a well- 

€ custom meeting an 
; a £ oer + 

ed. It is a fact of com- 


nowledge and 
ct of judicial notice 
As newspapers ha 


und more vital to 


a 





proper 





become 


he dem- 


ve 








process, the reading pub- 

lic has grown enormously. With 

the rapid growth in the speed 

mmunication throughout 

the world, the number of daily 

edit s has steadily increased 

2 this constantly growing 

d ment in the dissemina- 

t of news, the newsboy and 

rner stand have achieved a 
é and essential place. 

t 
chancellor cludes 





ewsstand upon a com- 
public con 
public 


n 
il 


is a - 
proper 

ik and not a 
} per se, and 
an not be enjoined so 
t does not, in fact, ob- 
passage along the 
alk, and is not excessive in 
r otherwise objectionable.” 

Gill.) 


mercial corner 
venien and a 

nse of the sidewa 
usance, 


r 
en 
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free 


Ze O 
‘Wilson Vv. 
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of quar- 
l, or an- 


R. De- 
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LAW PRINTERS 


Specialists 
CASES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 
New Jersey Division of 
PANDICK PRESS, INC. iT 
71-73 CLINTON STREET, NEWARK, N. J. 
TerePHons MARKET 3-4994 
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|from Dallas, 


HEAVY VOTE IS CAST AGAINST UNOPPOSED CALIFORNIA JUDGES 


Possible Cause Is Dislike For 
Governor, Visited Upon Judges 
He Named For Bench 


(Editor’s Note: Great inter- 
est has been aroused by the 
recent judicial election in Cal- 
ifornia in which judges run- 
ning without opposition were 
subjected to a_ tremendous 
barrage of “no” votes. What 
does this portend for the ap- 
pointive judiciary system? Was 
it a vote against the system, 
or the men, or the one who 
appointed them? Here the edi- 
tor of the Los Angeles Daily 
Journal discusses the pheno- 
menon and offers several pos- 
sible explanations.) 


By Elmer Cain 
Los Angeles, (CCNS) — Just 
why three California Supreme 


Court and six Appellate Court 
justices received a heavy “no” 
vote in the election, despite the 
fact that all of them were un- 
opposed, is a subject of consider- 
able speculation here. 

California has a system gov- 
erning the Supreme Court and 
four district Courts of Appeal, 
under which the incumbent jus- 
are subject to reelection 
12 years. Under a recent 
constitutional amendment, how- 
ever, the have 
ypponents. 

Their 


mitted on 


tices 
everv 


incumbents no 


names are merely sub- 
the ballot at the pro- 
with the question: 
So-and-So be 
veter then 


by votine either 


time, 
nal re- 


signi- 


Yes” or “Ho.” 
Heavy 
the 


Adverse Vote 


election, ] 


al 
absolutely no 


Chief 


recent 


h there wa 
wore ey aga 
il S. Gibson and Asso- 
ate Ps tice Je W. Ca 
Roger K. Traynor of 
upreme Court ved a “r 
ote of mc than 300,000 ea 
-thirds of the sta 
*ts reporting 
Court 
x Appe 
shall 


majority 


inst them, 


rter 
the 
recej 10” 
ch, 


te’s 


yre 





justice Ss. 
ellate 


in 
if] 


cupreme 


well as the jus- 


re rel office, 
ap- 
One 
better 


of 


however, by a 
oximately tw 


jurist achieved 


o to one. 


an even 
percentage. 

In Los Angeles county, where 
the bulk of the state’s population 
is concentrated, there was an 
extremely heavy vote against 
both Appellate and Supreme 
Court justices 

Politica] 


th e 


observers 

balloti 

following factors, 
Supreme Court: 

Various Explanations 

2... four 


attribute 
to the 
as regards the 


negative ng 


recent to three de- 





Special Agent Of F.B.I. To 
Address Passaic Bar 


The next meeting of the Pas- 
saic County Bar Association will 
be held at the Court House, Pat- 
erson, New Jersey on Monday 
December 16, 1940 at 8:15 P. M. 

The speaker of the evening 
will be Mr. E. E. Conroy, Special 
Agent in Charge of the Federal 
Bureau of Investigation of the 


|United States Department of 
| Justice. The title of his talk is 
“The Internal Security of the 
| Nation.” 

Since his appointment as a 
|Special Agent of the F.BI. in 


| 1922, Mr. Conroy has worked in 


| practically every state of the 
j}union. He has handled many 
| Special cases of national import- 
lance. 


Mr. Conroy has just arrived 
Texas to take 
charge of the Newark Office 
which embraces the entire State | 
of New Jersey. 


~~ vw 





cision, liberally interpreting the 


states labor laws in favor of 
unions. 
2. A wide-spread “natural” 


opposition .to the present demo- 
cratic administration headed by 
Governor Culbert L. Olson, who 
is the first Bourbon governor in 
40 years. 

3. A heavy opposition from 
the so-called “Ham and Eggers” 
who helped to elect Governo: 
Olson, but who turned on him 
when he opposed their $30 a 
week pension plan. 

4. A wide-spread opposition 
to the method of electing Appel- 
late and Supreme Court justices 


under the plan involved, which 
is said to have been “slipped 
over” in an amendment dis- 
guised as a top Crime” mea- 
sure, - 


In Gangster Era 


The constitutional amendment 
under which justices run (theo- 
retically) against only their own 
records was voted by the people 
of California during the national 
campaign to curb racketeers of 
the variety rampant in the days 
of Al Capone and his ilk. 

In this period practically every 
state in the union was co-oper- 
ating with the federal govern- 
ment in war on liquor racke- 
graft, corruption, and, 
particularly, kidnapping Cali- 
which, in a short time, 
d been the sce of more than 

vicious kidnappings, was 
roughly aroused; and, when 

five measures were 
the under the 
ampaign slogan of 
9% carried by 
In- 
ure 


and 


a 
teers, 
fornia 
ha 
20 
the 
1 series of 
placed 


general 


ne 


on ballot 


Appellati 
} Dur- 
den of 

Political 


wae 


campaig 
observers 
itil recent years 
the people fully 
pur} f the 
had voted 
and it seems 


ning. 
it it 
that 
appreciated the 
amendment they 
the stitution, 
that this probably 
is true, since every judicial elec- 
tion affecting the higher court 
justices is marked by a heavy 
protest vote against men who 
ap- 


ay tni 
not ui 
ort 


into con 


had been overwhelmingly 
proved in earlier elections. 
Unpopular Decision 
Recently, the 
oloc of the 
handed down 
preting for 
provisions 
code, and 
the justices, 
decision, has 


as 
Bench 
inter- 
time the 

state labor 
vole against 
result of this 
— particularly 
heavy—especially in Los Angeles, 
which is a eit tere 
open shop city. In passing, it 
should be noted that there was 
reportedly a very heavy “no” 
vote among the attorneys be- | 
cause of this decision. 

While the Supreme Court de- 
cided a number of labor ques- | 
tions in this case, the principal | 
one to which objection was taken 
was a ruling that peaceful pick- 
eting could be conducted to force 
unionization, regardless whether 


ed liber 
Supreme 

decision 
first 


1e 


»911 
SO-Cail 


a 
the 
of tl 
the 


as a 


S 


there was a dispute between em- 
ployers and employes, and re- 
gardless of the fact that none 
of the employes desired to join 
a union. 

It was also natural that there 
would be an opposition vote to 
all three of the Supreme Court 
justices listed, because they were 
appointees of democratic Gov- 
ernor Olson. 


The public eye had been 
| focussed on the Governor’s se- 
lections because of his unsuc- 
|cessful attempt to appoint 


Professor Max Radin of the Uni- 


versity of California .to the 
Supreme Bench. Many people 
considered Radin to be “too 


and the State Judicial 
Commission, composed of the 
Attorney General, the Chief 
Justice, and the Senior Appellate 
justice in the district where the 
appointment is made, and which 
has veto power over any of the 
Governor’s judicial nominations, 
rejected Radin. 

Upon Radin’s rejection, Olson 
appointed Justice Traynor, also 
of the University of California 
who was confirmed. 

Liberals not Approved 

Traynor, Carter, Chief Justice 
Gibson, and Justice Douglas L. 
Edmonds constitute a so 


liberal,” 


now 


called “liberal bloc” on the Su- 
preme Court Bench which 
former] under the 40 years of 
Republican administration—was 


Under the circum- 
it would not be difficult 


‘conservative. 


stances, 


to understand why any of the 
‘liberal bloc” who sought ap- 
proval would receive a heavy 
yy? ballot 

The balloting on the Appellate 
Court justices has not altogether 

pported the theory advanced 
as to the negative vote to the 
Supreme Court justices. Of the 
six Appellate Court justices 
whose names were submitted, 
only two, Raymond E. Peters in 
the first district and Minor 
Moore 1 the second district, 
were Olso ippeintees.. Some- 
where in the reasons listed for 


opposition on the Supreme 
justices must be found the 
vhich brought about the 
balloting with regard 
jurists. 


the 
Court 
factors \ 
negative 


to the 


se 





SECRETARIAL HELP 


.» +. hire your secretary through an 

agency which understands the re- 

quirements of the legal profession. 

BEACON EMPLOYMENT AGENCY 

605 Broad Street, Newark, N. J. 
MArket 2-7833 
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ABSTRACTS of proceedings in Chancery and United States 
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LEGAL NOTICE 





STATE OF NEW JERSEY 
JEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 








To All to Whom These Presente May Come. 


Greeting: 
WHEREAS, it appears to my 
by duly authenticated record o 
ceedings for the voluntary 
of by the unanimous 


the 
dissolution 


consent of all 


satisfaction, 
pre- 
there- 


stockholders, deposited in my office, that 
ROEMER BROTHERS TRUCKING COM- 
PANY, a corporation of this State. whose 
principal office is situated at No. 1180 


Raymond Boulevard, in the City 


County of Essex, State of New Jersey (WII- 
liam Cox, being the acent therein and in 
charge thereof, upon whom process may be 
served), has complied with the requirements 


of Title 14, Corporations, General. of Ré 








vised Statutes of New Jersey, preliminary 
to the issuing of this Certificate of Disso- 
lution 

NOW, THEREFORE, I. Thomas A. Mat 
Is, Secretary of State of the State of New 
Jersey, Do Hereby Certify that the said 
corporation did. on the venty-second day 
of November, 1940, file in my office a duly 
executed and atteste consent in writing to 
the dissolution of s: corporation, executed 








by all the stockholders thereof, which said 
consent and the record of the proceedings 
aforesaid are now on file in my said offi as 
provided by law 
IN TESTIMONY WHEREOF 
have hereto set my hand and 
fixed my official seal, at Trer 
(Seal) this Twenty-second day tf No 
y »., One thousand nine 





orty 
THOMAS A 
3 t 








SHERIFF’S SALES 





(Chancery 


Chancery f New 
ng and 


SHERIFF'S 
B Deal Build 


Jersey Bety 














Ney 
Loan Association Liquidating Cornoration 
(formerly ‘New Deal Building and Loan 
Association of Newar'< New J ey) com 
plainant, and Archie \ Gri tein de 
fendant. Fi. fa for ale f mortgaged 
premises, 
By 
fleri facias 
for 1 
Hou 
fourth 
o'clock ° § f 
und=6premi!s« hereinafter irt 1 1 
ascribed situat lying and being r the 
City of Newark, -Essex County New Jersey 
Wilsey 
s from 
Street 
i north 
rf 1 t 
Barn lot on a ma of t James Sear 
property, on which said map said be r r 
oint recit as g e Ired s 
ti five nch fr th northerly 
Warren Street andl 1 hee £& point 


being also mentioned prev s deeds 











SECOND PLACE 


Ail the following tract or ar vf 1 
and premises hereinafter particularly 1 
serihbed sitnate lying and being t 
City of Newark. I tl unty f Essex and 


State of New Jers 


FIRST 














I 
il! 
tAC 
line of Avon 

Stratford 





Stratford 





forty-nine p 

(R) westerly 
one-half inches 
of lot No. 50 on 

(4) etill westerty ’ 
line of lot No. 41 on said map ten feet and 
two inches to the northeast er of lot 
No. 45: thenee (5) southerly p< 
erly line of No 45 fifty -f ‘ 
inches: thence (6) still sontheriv a ° 
same seventy feet to the northerly of 
Avon Aven thence (7) easterly Z 
the same fifty feet to the place > 
ginnire 

These two tracts b 


and designated as No 
nue, Newark, N. J 
Newark, New Jersey. 
The aprroximate amonnt the 
to be eatisfied bv said sale is the sum o 
Seventy-eight Thonsand Five Hundred 





of 
; 








Fichty-seven Dollars a ftv-six ( ents 
(€78.587.56), together with the costs o 
this sale. 
Newark. N. 7 November 12. 1940 
HENRY YOUNG, JR Sheriff 


H. Andrew Moore, Sol'r 
: N 21. 28 


NII ov. 21 Dec. 5 


thirte-« 
Santh 
t ty 
t 
x ) 
trod 
eating 
r 
Ww S 
wif 
- ra 
7 ’ ‘ 





SHERIFF 


'S SALES 





(Chancery 





D-! 


> 
; 






SHERIFF'S SALE—In Chancery of New 

Jersey. Between Waverly Building & 
Loan Association of the City of Newark 
ete compiainant, an ; am §& 





widower, et als., def 





eale of mortgaged premises. 

’y virtue of the above stated writ of 
fleri faci directed, I shall expose 
for iblic vendue at the Court 
House, in Newark, on 7 r , . 


teenth 
o'clock -._ M, 

In the first place: Cert 
capital stock 


day December 
P 










n the second plac« 
tract or parcel of land a 
inafter particularly de 
lying and being in the ¢ 

e County of Essex and 


seginning at a cor 
intercection of the 
wthorne Avenue with 


Ha ! 
of in Avenue 
easterly line 0 
thirty 














80 ¢ degrees 
es thirty seconds ¥ 
two feet and 
s of a foot:ther 
degrees twenty-seven r 
onds As and parallel w 
f Hawthorne Avs 
ehty-four mundre 
rth twenty-s 
tes thirty second 
ect to the aforesaid 
rne venue: and t 
grees twenty-sevs 
west thirty-three 


line 


of Goo 
of Beginning 











being ir 
& 
a 7 ‘ 
Retty Schrenz 
and B a PI 
March t. 192 
1 192¢ { Bork 
( nty pag 
Haw r Ar 1 
ite am t f th lecre 
to b \ uld s th sum ¢ 
Thirty e iH ! 1 nty 
rhit 1 Forty-four Cent 
($30.1 r with th 3 of thie 
7 
N r 1940 
YOUNG i Sherif? 
I \ g } g S 
I i 1 A. Sch £28 R22 
TTI v 91 28 dD 5 2 
Chancery I 9 
HERIF SAT I cf New 
| 1 Retew T M g 
1 Loa A t 1 af 
t t ” » t. and 
I Pr r » k P kin 
' we lant I f , se + 
1 . 
I t . . e of ri 
r . . One 
rt FY é 
1 S teenth 
’ ‘ ¢ t P.M 














r annratimate amount ¢ + Door ‘ 
to b satisfied bv said «& r f 
Forte Two Thonsand Ni Mollare 
and «Twenty-seven Cents 27 te 
rether with the costs of F 

Nowark, N Tovember 18th, 1940 

HENRY YOUNG IR s ? 

‘eCarter, Fnelish & Fener, Sol'rs $26.01 1! 
..3...3.—Nov. 28. D 5. 12. 19 : 





















































1 f amount of the 
said sale is said sal is the 1 Si 
Four Hu i Hu One Thousand 
. rtr-seven Ce $1: > Sixty-nine Dollars and 
7 with the sts of this | Fifty-six ‘ents ($1.201.369.56) together 
ale } with the costs of this sale. 
Newark, N. J November 25, 1940 | Newark . November 12. 1940 
HENRY YOUNG JR... Sheriff HENRY YOUNG. IR Sheriff 

t nster & Closkey, Sol'rs. $21.00 | Glenn K. Carver. Sol’r 36.73 | 
LJ lee. 5. 12. 19. 26 N.J.L.J.—Nov. 21. 28. Dee. 5, 12 ! 
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Jersey. setween 
Company, a corporation of } 
complainant. and Marcus Engel, 
fendants. Fi. fa., for 




















saie Y) } 
bremises PAL ULSI L 
By virtue of the above 
fieri facias, to me directed. x7EN 
for sale by pub v f LIGEN! 
* in New yn I 
r day ecember rson 
P. wee . ti 
| TO BE SOLD SEPARATELY pstructic 
First Tract: All that certain tract or par , 
and, situate, lying being in the uty of 
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SALES _ BIGESTS OF RECENT 
30 OPINIONS 
sae z Continued from page 1) 


+ MBLIGENCE — NUISANCE — 
sg@merson Placing Unnecessary 
bstruction On Sidewalk Owes 
uty of Giving Reasonable 
arning Thereof. 
Traveling Public Has Right 
; Presume There Is No Un- 
~@pnounced Impediment In the 
““aiighway. 
: amMCTICE—Mention of Insur- 
‘ “Mice is Not Ground for Mis- 
ial Where Defendant Him- 





if Makes Such Mention and 
to 


gurt Instructs Jury Dis- 


- ‘@ecard Same. 

uae a Jersey Supreme 

. Ec@er Thompson, 

*@llee vs. 

r B. Barab, 

‘ Barab Fuel 1 

in tte Ea@ember 7, 1940 

ee ‘plaintiff. Louis 

, *;, Hr ot defendant—Bolte 
oo! Miller of 

Cc. J. 

is t his is an 


ment 





Cou 








for in 
vered damages for |} 
"HBries suffered when 


se, 





ver a hi 
side 
defendant 
il through 
omer. 
sfendants 
erred in the charge 


walle tn 
Walt ili 2 
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Ion , court 
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is an unnecessary 
and that it raises a duty on the 
defendant to give reasonable 


warning of the obstruction. This 
instruction is sound. 

It is next argued that the 
court erred in charging that the 
traveli public has a right to 
presume that there is no dan- 
gerous impediment in any part 
of the highway in the absence 
of notice of such impediment. 
This charge was likewise cor- 
rect 

Lastly 


sort 
court 


Al 


ng 


Ss 


defendant argues, the 
should have granted 

mistrial since it appeared that 
de fendant was insured. The de- 
fendant himself is the one who 
stated he was insured. Further. 


the trial court clearly and 
carefully instructed the jury to 
er the statement. The 


refusal the motion for mistrial 
as acc atieal y proper. 
irmed with costs. 





MASTER & SERVANT—WORK- 
MENS COMPENSATION — In 
Suit By Employee vs. Em- 
plover For Failure To Provide 
Safe Working Place Burden Is 
On Employer To Show Injury 
Was Within Scope of Compen- 
sation Act. 

MASTER & SERVANT AS- 
SUMPTION OF RISK — Em- 
ployee Does Not Assume Risk 
of Reviving A Dormant Tu- 
bercular Condition. 





Ne rsey Supreme Court 
Louis Baile Plaintiff-Appellee, 
s. Mutual Chemical Company 
America, a corporation, De- 
fendant-Appellant 
December 9, 1940 
For plaintiff—Morris Edelstein 
John J. Meehan, of counsel 
F d ndant—George T. Vic- 
ke} 
Brogan. C. J 
This is an appeal from a 
judgment entered in favor of 
h intiff. The plainti, a 
mat t in the employ of the 
de ida alleged that. in this 


came in contact 


vapors and dust 


pacity he 





of 


umes 








harmful nature, which awak- 
ened and revived a dormant 
tubercular condition and made 
infit to engage in his trade 
profession. The gravamen of 
mplaint is that defendant 
ovide a safe place for 

laintiff to work. 
was ample testimony of 
mes, and plaintiffs con- 
sequent condition. It was also 
shown that the only protection 
plaintiff had was a red hand- 
kevchief tied across the bottom 


of his face. 

Defendant contends the trial 
irt erred in refusing to grant 
n suit because the plaintiff 
failed prove the injury was 
not compensable under’ the 
Workmens Compensation Act. 
It is not the plaintiff’s burden to 
prove that the injury is outside 
the of the Workmens 


scope 
Compensation Act. That is a 


col 
9 no 
a iit 


to 


matter of defense to be ad- 
vanced by the defendant. 
Defendant also contends the 


plaintiff assumed the risk be- 
cause he knew he would be 
exposed to fumes. This does not 
mean however that he knew or 
should have known the dust 
would light up a donnant tu- 
berculosis and that he assumed 
that risk. 

There was sufficient evidence 
to send the case to the jury and 
to support the jury’s finding. 

Affirmed with costs. 





OBITUARY 


William L. Rockwell, admitted 


as an attorney in 1898, and 
counsellor inf 1901, died recently 
in East Orange. 


Action Is Precluded From 
Testifying to Conversations or 
Transactions With a Dece- 
dent, 


—A Beneficiary Under A Will 
Is Not Thereby A Party To A 


Suit Instituted By The Exe- 
cutor. 
—Evidence Given in Prior 


Trial May Only Be Introduced 
In New Trial of Same Action. 

New Jersey Supreme Court. 

The First National Bank of 
Toms River, N. J., as Execu- 
tor and Trustee under the 
Last Will and Testament of 
Harriet Levy, deceased, Plain- 
tiff-Appellee vs. 

Saul Levy and Joseph 
Executors of the Will & 
Testament of Samuel Levy, 
deceased, Defendants-Appel- 
lants. 

December 5, 1940. 

For plaintiff—Ewart & Bennett. 
Howard Ewart, of counsel. 

For defendants Alexander 


Levy as 


Last 


Feinberg. Benjamin Dzick, of 
counsel. 

Brogan, C. J. 
Action was instituted by 


plaintiff as executor of the de- 
ceased wife, who died Novem- 
ber 2, 1933, against the execu- 
tors the deceased husband, 
who died in 1936. The claim is 
that Samuel Levy, immediately 
upon the death of his wife, ap- 
propriated her jewelry and cur- 
rency. The answer denied the 
appropriation and asserted the 
and money were given 
to Samuel Levy by Harriet Levy, 
prior her death. The jury 
found for the plaintiff. 
Appellants contend the 
court erred in accepting 
testimony Mrs. Jennings 
nad with and 
tatements made by Samuel 
Levy. The evidence act bars the 
testimony of a party to the suit, 
concerning statements made by 
deceased person. But Mrs. 
was not a party to the 
shown to be the 
or party in 


of 


jewelry 


to 


trial 
the 
of as 
to transac 


actions 


a 
ph Nor 
real claimant 
interest The fact that she is 
_beneficiary under Mrs. Levy’ 
does not disqualify her. 

Appellant next argue the 
court aa in refusing to strike 
Mrs. Jennings testimony. No 
reason was advanced in sup- 
port of the motion. A motion 
to strike testimony, unsupported 
by reason, is not available 
a for reversal. 

It is next said the court 
in excluding a transcript of 
evidence given by one Samuel 
L. Cohen in an Orphans Court 
proceeding. The statute makes 
admissible “at a new trial 
the action, the testimony of any 
witness.” But here this was 
not a new trial. This was an 
entirely different action from 
the one in which Cohen had 
testified and the exclusion of 
the testimony was proper. 

Affirmed with costs. 


is she 
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a 
cause 


as 


erred 


of 





WORDS & PHASES—“Unload- 
ing” Covers The Removal of 
the Load from the Time the 
Operation is Started Until It 
Is Finished. Unloading Does 
Not Stop Until the Articles 
Removed Have Come to Rest 


New Jersey Supreme Court. 
Essex Circuit 

American Oil & Supply Com- 
pany, Plaintiff, vs. 

United States Casualty Com- 
pany, Defendant 

December 7, 1940 

For plaintiff—John A. Laird 

For defendant Walter 
Trumbull 

William A. Smith, C. C. J. 
The casé was submitted with- 

out a jury, on the pleadings and 


Xx. 





e+ oer * 


“x 


sched 


ules, 


tomobiles or trailers. 


On December 27, 1935, a truck 
plaintiff and 
covered by this policy was trans- 
porting 
acid to the Standard Embos- 
sing Plate Manufacturing Com- 
The driver stopped 
the embossing 
inside to find 
out where to deliver the bottles. 
He then returned to the truck, 
took one bottle under each arm, | 
walked inside the driveway to 


owned by 


pany. 
front 
pany 


the shipping and _ receiving 
platform and set the bottles 
down. The bottle which he had 


been carrying in his left hand 


the 


two bottles 


of 
and went 


of 


obstruction EVIDENCE—Only a Party to the on agreed statement of facts. | contending 

The defendant issued a policy 
to the plaintiff indemnifying the 
plaintiff against accidents “by 
reason of the ownership, 
tenance, or use of any automo- 
bile or trailer described in the 
including the load- 
ing and unloading of such au- 


main- 


nitric 


in 
com- 





the accident 
covered by the policy. 

It is the court’s determination 
that the accident happened in 
the placing of the bottle on the 
rack and therefore that it hap- 
pened while the truck was being 
“unloaded.” 

When the goods have been 
taken off the automobile and 
have actually come to rest in 
such a position that the auto- 
mobile is no longer connected 
with it and when the material 
which has been taken off the 
vehicle has plainly started on 
its course of delivery by other 
powers as distinguished from 
being unloaded by the powers 
which control the automobile, 
the automobile may be said to 
be no longer in use. Until the 
driver, the automobile, and the 
article are no longer connected 
until the driver has completed 
the act of removing the load, 
the coverage extends, and this 


was 


broke at the time it was set on Temoval known as_ unloading 
the rack. The acid flowed over does not stop until the article 
the rack and damaged certain| UNloaded has come to rest. 
plates. Here the accident happened 

Thereafter the embossing while the driver was in the act 
company sued the plaintifr Of Temoving the acid from the 
herein and recovered a judg- truck and bringing it to rest in 

ad g 


ment for the damages to the 
The judgment has been 
paid in full and plaintiff now 
seeks to recover the sum so paid 


plates. 











he | 
MAR N 


Mec Lk 


ATIO CHOCOL ats 
Pls 





“ef Me 


NTUR 





J 
asset £100 
Risk 1 










Bankruptcies 





t 
Y ROOFING 


SUPPLY 


hooling) 








Jace Nat ca 
WEST PStDE 


& Abramoff 12 
co Wi 
tae 








12-2 
G kd Mildred I. 
SHOP, 6 





200) Gr 


pment) 





imshaw ; 


ELL ORG ANIZATION 
“he 








py 
$1 054 
M. 


and tia EL 


09 Mac re - 


ate bE 








6 5 
J 


(Re 
Maywood 


al Es- | 


the engraving company’s place. 

The accident happened in the 

unloading of the truck. 
Judgment for plaintiff. 





PERSONAL 


Ovid J. Colalillo and Sam E, 
Goldner announce the forma- 
tion of a partnership under the 
name of Colalillo & Goldner 
with offices in the Metropolitan 
Bldg., Main St., Orange. 
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CONSULTANT 
Immigration—Deportation—Appeals 


In co-operation with attorneys oniy 


LAWRENCE HORNE 
COUNSELLOR AT LAW 
154 Nassau Street, New York City 


Telephone REctor 2-0430 








YOU CAN SPEAK 
WITH BASH, PLEASURE, POWER 
New aystem of coordination meets 

business, professional needs. 


PUBLIC SPEAKING 
FOR MEN AND WOMEN 
ATTEND FREE DEMONSTRATION 

Friday, Dec. 13, 7:30 P 
501 Steinway Hall, 113 W. 67th 


AMERICAN INSTIT. OF EXPRESSSION 
Telephone WAtkins 9-5284 
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ZEIK, Daniel (Bus Driver) 153 West 20th 
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CHANCERY NOTICE SHERIFF’S SALE SHERIFF'S SALE 
November 7, 1940 = a a aaa net ee oe ntinued 
ESTATE OF BENJAMIN eceane ; 133-111 si ie 
Demat to the —~ a on E . ESTA rE OF JAMES J aoe 
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sex, this day made, on the applicauon of | OFFMANN, Surrogate , PLOREN( HOWAR TH: MRS. LES 
the unde reigned, Administra triz of sald de- - - . mad ne at ie J “How fy: an , wife of sa LES ry 
ceased, tice ereby en tc e cre ne =6UE f ‘ I iT LOREN \ . ‘ 
ey of peor , Rd a i eruibit ee che = ——s » U Ht A & WALLA‘ E i HA x Ohio, t 
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and demands against the estate of said de nder o f at r ms and | f order of » ° elation a 
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Seroad Street of ylaint said mplainant on or evs 
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N.J.L.J.—Nov. 14, 21, 28, Dec. 6, 12 — ee ve Bragg vn pe Seren r volunteer 
— a 27 i ‘ H arth 2 = 22 xz - 
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ceased, notice is hereby given to the creditors ()\))) di ar ~y A - “ ee _ ation 
of said deceased, to exhibit to the subscriber . " 4 Pp Po 7 ‘ , 4 x s 2 
under oath or affirmation, their claims and , rn i ~~ y ; —- id cou Z . & ted a re 
demands against the estate of sald deceased, , ‘' - eM. H ase mad - a 
within six months from this date, or they t @ er i e you ar : ener of every © 
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National Defense cracy, is especially equipped and ‘LEGAL NOTICES 








S SALE § trained to aid in the mainten- 
—__@ : ; ance of tl tir 
1 fe mtinued from page 2) : 4 the morale of our entire ATE OF NEV Vv JERSEY 
citizenry. DEP ARTMENT OF STA 





in different parts of the The Junior Bar Conference of BY STO KHOLDERS £0 DISSOLUTION 
try. the American Bar Association, in ° Pe es ae 
Ohio, the Cleveland Bar September, 1940, adopted a plan, 
ciation and the Cuyahoga the objectives of which were to 
ity Bar Association have inculcate a deeper understand- 
nized to save lawyer soldiers ing of, and devotion to, the 
unnecessary loss. A list of democratic way of life and to 
rmeys has been drawn up rebuff attacks upon it; to bring 


WHEREAS. It appears to my satisfaction. 
a er ted of the pro 

A di ssolution 

° that the Rus- 
Sta 








Vise a Stat ites, 
ate 








each bar association who|to the attention of the public | Hreliminars to me jssuing of this Certit 
volunteer to act as substi- the present threats to the Amer- , *U; [UPREFORE, PT. Thomas A Math 
for those in service, and/ican citizen, from within and 7's. Do Hereby Certify that the seid 
volunteers will be reimbursed it, and 1 mperative °! * wand Bae ponte Seay 
for their actual expenses. necessity for immediate action , 
ur New Jersey State Bar to meet such threats: to suggest ‘to 


iation last month has effective outlets for the energies 


ted a resolution providing of American citizens desiring to N Teese 
every member of the bar express their spirit of loyalty nxee : 
ld make it a point to offer and of service to the nation, and 
p wnat he ¢ can to insure that to cooperate in all agencies of 


_ brother lawyer serving in This plan 
A , 




















armed forces of the United cooperation : 
s during the present emerg- ee on National = pies 
rect can get back his practic: the program 3 ATE OF Cal aT as 
1 he is able to resume work wide in scope ae 
} bar, and providing for the aid of all state and ; 
; and means that this can 5 ri t 
fectively done. e0- all the st 
most effective tl \ i 
to me, for the pro t it I I : 
i b. and help t h ‘ Ff 1g the 
n brethren so tl her with the. 
r period of vit- Statutes Jers 
will not re to a ¢ 1es a great recrudescence of ‘s 
ly disorganize practice true patriotism and a revalua- Sockeiats af ae at he Dome ak 
required to start all over tion of the precious heritage ia he awend a 
is for the local bar asso- that is the real America. af i attested ~ pg * y- 
ns in every 1 To this land have come, in the | the stockbeuldere therest. whieh enid 
country t li- years gone by, the liberty loving nie 
machinery alon nes and stalwart representatives of fLSTIMONY WHEREOF. 1 
ted in Ohio and in your all of the other peoples of the ee pi gee ai rect 
tate world. Nearly 100 years ago, m} ta 















I. Contribution of the 
riding and upholding the 
al morale. He ; =) 

tremendous as is the task tee ne Follure SURROGATE’S NOTICE 
wn upon the bar m- cpr ai ee ee 
ate and direct service 
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-EL and cit a nere d 
1 Florid ther task of primary i n 
ale to which it always has u d 
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ican Ban 


Saine aga t the s 
SARAH CRUPAIN 
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rican people 

RNEYS #s never before in the history 
gthé world, the defense of 

ROEL ntry depends upon the unit 
YER t and the strong, intell 
ULATE understanding morale 


e at home Sabotag 
w York $ wit . 





h our many bar assoc- 
and individually, the 
tasks which now be- 

















acts of treason, hoi vigorou n patriotic duty of our 

a7 “ #enful, in modern times do not, 12€d nati profession will be successfully 
al the devasta y result ¢ oan undertaken. Our _ responsibili- 
indermining of the est ties as members of the profes- 

ORNEY the will to succeed vert sion are both collective and in- 
Comautate ple themselves. The be ad dividual. It was Demosthenes, 
Caace i lawyer, steeped not only in + : f one cls en when still but a young lawyer of 
Torre tradition of his profession, without findi a 27, who exhorted his associates 





also familiar with the his- nse in all others in the Athenian Senate, as fol- 
























> and fundamental bases of vho defer id their own 1 ent lows: 
1780 : n nding his. then 
ee ars: . In de I€ 4 Als U len, nd 
at makes for a united demo- me Rage < are the right | 
~ ee onl; are the rights of al “In the preparation which I 
= —<— = safe st the usurpations of propose to you, Athenians, the 
governmen authority . . first and most important point 
stein Th re is the solid foun dation is that your minds shall be so 
of our system of gov vernment, set, as that each man indiv- 





there is our mission; there is idually will be willing and for- 









a our greatness, there ; is our ward in doing his duty. For 
rsey safet there, and nowhere you see plainly, that of all 
eye Only ; " This is, true American- these matters on which you 

cain ? have determined collectively, 





During these later years and and on which each man in- 
before the present crisis was dividually has looked upon the 
fully upon us, in the conflict of duty of execution as devolving 
ideas and struggle over domes- Pon himself—not one has| 


: : : ever slipped through your | 
tic economic problems, men did hands: while on the contrary, 


not generally speak of patriot- however, after determination 
ism and love of country ex- aad tele you oo 
. . S 00 ‘a 

cept upon certain wo occasions. a oa teieninn to Fy 

But that time is over. thing himself, but every rone | 

The American lawyer, throwing the burden of ac- | 

wherever he may find himself tion upon his neighbor—no- 
in this great land of ours, must) thing has ever succeeded.” 

continue to be a leader of The lawyers of America will | 

thought in his community. Es- again dedicate themselves, as| 

pecially equipped by his profes- they have in the past, to do their 

oto Process Copy Co. sion, with a knowledge and un-/ full part in aid of national de- 

derstanding of the great princi-|fense, and in maintaining a 

189 MARKET STREET ples of life and government united America which, by its 

which are the pillars of our re- strength and example, will lead 

NEWARK, N. J. public, it is- te him that the'the peoples of the world into a | 

7 average citizen has a right to! better world than the one we | 

, Telephone MArket 3-3281 turn for this leadership. are facing at this time. 
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‘Mohawk Savings and Loan! 
Declares Dividend 





The Mohawk Savings and 
Loan Association, Newark’s first 
insured association, at its regu- 
lar December Meeting of the 
Board of Directors, voted a basic, 
semi-annual dividend at the rate 
of 3% per annum as of Decem- 
ber 31, 1940. 


| 


|CARROLL DRUG CO. (Drug Store) 57-59 





This represents the sixth semi- 
annual consecutive dividend at 
the basic rate of 3%, consistent- 
ly maintained since the “Mo- 
hawk” began operations as an 
institution insured by the Feder- 
al Savings and Loan Insurance | 
Corporation, an instrumentality | 
of the United States Govern-| 
ment. 

In addition to this basic rate, 
applicable to all the members, 
there was voted a “Reward 
Profit’at the rate of 1% per 
annum to those who saved regu- 
larly and systematically for the 
period from July to December, 
inclusive. 

The Monthly Statement as of 
November 30, 1940 disclosed as- 
sets amounting to $1,861,035.69, 
an increase for the month of 
November of $56,805.87. The | 
Statement further revealed that 
net earnings for the first five 
months of the current six-month 
period exceeded substantially | 
the total semi-annual require- 
ments for reserves and pay- 
ments or apportionments of div- 
idends at the declared rates. 


PERSONAL 


Julius Stein and Elias G. Will- 
man announce the formation of 
a partnership for the general 
practice of law under the firm 
name of Stein and Willman with 


Chancery Receiverships 
Sinsiions bandiin 


Broadway, Passaic: ads, Alex Rachesky; 
Recrs. Thomas E. Duffy and BE. Reynolds 
Cooper: Solr. Elmer Friedbauer; Receive 

November 27. 1940. 


Bills Filed 





KRAMER BROS, CO., INC, (Mfg. Clothing) 
Asbury Park: ads. Morris J. Goldberg: 
Solrs. Marcus & Katz; Received November 
28. 1940. 

REX DYE WORKS, _ INC. (Dye. Tint, 
Stamp, Bleach fabrics) an Houten 
St., Paterson; ads. Mildre 3 a A, Solr. 
Joseph Simon; Received November 27, 
1940, 

WILLCHA CORPORATION (Dyeing. Fin- 
ishing and Printing fabrics) Paterson: 
ads Robert Scher and Samuel Fire as 
receivers of Triangle Dyeing & Finishing 
Co.; Solrs Mendelsohn & Mendelsohn; 
_ Received Nov. 27 { 


EMANUEL MARGULIES 


NEW sone CONSULTANT 
Member New York & New Jersey Bar 
8 Park Row, N.Y.C, 
WoOrth 2-4137 
New Jersey Consultation 


129 No. Wood Avenue 
Linden, New Jersey 


Linden 2-2619 











Handwriting Expert 
SCOTT E. LESLIE 


Examiner and Photographer 
of Questioned Documents 


233 BROADWAY, N. Y. C. 
Tel. Office: COrtlandt 7-9158 
Home: MAnsfield 6-8921 








PRESS CLIPPINGS 
An intelligent service covering every 
English language newspaper circulated 
in New Jersey 
IT 18S THE ONLY COMPLETE 
NEW JERSEY SERVICE 
THE N. J. PRESS CLIPPING 
BUREAU 


11 Hill St., Newark, N. J. 
Mitchell 2-1850 

















, —FOR PHOTOGRAPHS— 
‘Auto Accidents, General, Fire 
, and Property Damage 

‘ Aquipped To Give Quick, 

5 Bfictent Service 

> Schumann Photo Co. 
> Phone 


389 George St., lew Brunswick 


- eewvuvww™~ 








offices at 17 Academy Street, 
Newark, New Jersey. 


CHANCERY NOTICE 
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By virtue of an O r Court of 
(Chancery f Nev Jer the 
« t date hereo wiiere 
Katl Koczot is t t ar 
ve 1 the d ndant 5 required 
to appear and a tl t 1 mn 





. CHANCERY OF NEW JERSEY—T* 
LOUIS KOLARCIK, and hi r ay rf 
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Avenu 


rsey 














KEEP FIT 
AT 


America’s finest equipped 
and most beautiful condition- 
ing club for men. 

Use our Sundeck to keep 
that Shore Complexion. 
Visit Our Solarium 


FELLDMAN-HIRSCH 
HEALTH CLUB 


Nationally Known Conditioners 
of Men 
1 TO 15 WILLIAM STREET, 


AT BROAD STREET 
Newark, N. J. 
Whe Entire Second Floor 


Mitchel 2-3225 






































Plainfield Title and Mortgage 
Guaranty Co. 


Specializing In 
Union, Middlesex and 














Somerset Counties 
TITLE INSURANCE 
119 WEST FRONT ST., PLAINFIELD, N. J. 
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HIGH NO. | HIGH NO. 
COUNTY COURT JUDGE CLERK WEEKLY DAILY MOTION DAYS COUNTY CLERK SHERIFF 
CALL CALL 
Atlantic Sup. and Cir. Hon. Wilfred H. Jayne William A. Blair Fridays at Atlantic City William A. Blair Alfr red H. Johnson 
Bergen Sup. and Cir. Hon. John C. Barbour Eugene H. Jorel 113 109 Friday, December 20th James W. Mercer William R Browne 
Com. Pleas Hon. A. Demorest DelMar Fred V. Kellogg 120 84 Fridey, Janu i 
Burlington Sup. and Cir. Hon. Samuel M. Shay Palmer L. Adams Not Sitting Fridays at Camden Palmer L. Adams F Geo ge Furth 
Camden Sup. and Cir. |Hon. V. Claude Palmer Joseph E. Halpin 107 Every Friday Leslie H. Ewing Frank B. Lukor 
Cape May Sup. and Cir. Hon. Wilfred H. Jayne Stirling W. Cole Trials January 6 to 16 Fridays at Atlantic City Stirling W. Cole William B Powell 
Cumberland Sup. and Cir. Hon. Samuel M. Shay Earl M. Wescoat Not Sitting Fridays at Camden Earl M. Wescoat Daniel J. Adams 
Essex Sup. and Cir. (Hon. William A. Smith John F. O’Brien 940 462 Russell C. Gates Henry Young, Jr 
Hon. Joseph L. Smith Arthur M. Goldbaum 
Hon. Edwin C. Caffrey Anthony Gmeiner F y, December 13 
Com. Pleas Hon. Richard Hartshorne William R. Cohen 200 139 Every Friday 
Gloucester Sup. and Cir. |Hon. Samuel M. Shay R. Edward Klaisz Trials Nov. 12 to Nov. 28 Fridays at Camden R. Edward Klaisz Harry A. Black 
Hudson Supreme Hon. Henry E. Ackerson, Jr. Louis De Forge 195 180 Frid: December 1 Gusta ; Bach Eug gene Ertle 
| Hon. A. Dayton Oliphant Richard Devine 
{Circuit Hon. Thomas Brown Thomas J. Gillen 
Com. Pleas Hon. Thomas H. Brown Joseph Kelly 317 249 
Hon. Alexander F. Ormsby Charles D 180 
Hunterdon Sup. and Cir. (Hon. Robert V. Kinkead James J. Moonan James J. Moonan Samuel C. Hall 
Mercer Sup. and Cir. Hon. A. Dayton Oliphant Chas. P. Hutchinson 561 Chas. P. Hutchinson Harry E. Hartman 
Middlesex Sup. ond Cr. ie fae ieee William J. White Not Sitting Every Friday Edward J. Patten Julius C. Engel 
Com. Pleas Hon. Klemmer Kaltelssen Aldona Appleton aan 
Monmouth Sup. and Cir. Hon. Robert V. Kinkead Bert Lugannani Not Sitting J. Russell Woolley Morris J. Woo ring 
Morris Sup. and Cir. Hon. J. Wallace Leyden E. Bertram Mott Trials Nov. 12 to Nov. 29 E. Bertram Mott y R. Sperling 
Ocean Sup. and Cir. Hon. William A. Smith Granville M. Price Trials Dec. 11 John A. Ernst Sylvester er B Mathis 
Passaic Sup. and Cir Hon. Joseph G. Wolber Saul Lippman 122 118 Every Friday Lloyd B. Marsh Louis C. Gollmer 
Com. Pleas Hon. Robert H. Davidson John C. Summers 23 
Salem Sup. and Cir. Hon. Samuel M. Shay Walter P. Ballinger Not Sitting Fridays at Camden Walter P. Ballinger Peter B. ‘Hoff 
Somerset Sup. and Cir. Hon. Joseph L. Smith Walter K. C Not Sitting Walter K. Crater Lewis D rman 
Sussex Sup. and Cir. Hon. Joseph G. Wolber Arthur L. Wilcox I D Fridays at Paterson Arthur L. Wilcox Denton J. Quick 
Union Sup. and Cir. Hon. Frank L. Clea R i R. Schneider 300 00 F ) 2 He G. Nulton Alexander Campbell 
Com. Pleas H I A. McG \t ( 84 84 
Warren Sup. and Cir. Hon. J. Wallace ien ey Reese Not Sitting Ramsey Reese Edward T. Reilly 
Saturday, January 4th he President of American Bar to Address Public Over Rad 
COURT NOTES Court House, Elizabeth at 9:30 000000 
A. M ( ro, Ul—The organiza . developed and 
Monmouth County the legal profe for d its s ( O 
Atlantic County All matters which can be at- Justice Joseph B. Perskie Will » ational defense will be the sub- d rdit 
Justice Newton H. Porter will tended to by mail may be sent to hear Supreme Court motions f a nation-wide broadcast war servi e 
hear Supreme Court motions on his Chambers at 1060 Broad St., between the hours of 9:30 A. 4. r NBC (blue 1 from which i nning 
Tuesday, January 14th, at the Newark and 12:00 noon at his Chambers, 9-09 to 8:15 P.M., Eastern Stand- he first -time 
Court House, Mays Landing. Essex County Atlantic Cit aturday, De- d Ti Friday. December 13 dr I 


All matters which can be at- 
tended to by mail may be sent to 
his Chambers at 1060 Broad St., 
Newark. 

Bergen County 

Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, December 23rd, at the 
Court House, Newark, at 10:30 
A. M. 

Burlington County 

Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his Chambers, 
Atlantic City on Saturday, De- 
cember 21st. 

Camden County 

Justice Ralph W. E. Donges 
will hear Supreme Court motions 
at the Court House, Camden on 
Monday, January 6th, at 10:30 
A.M. 

Cape May County ~— 

Justice Newton H. Porter will 
hear Supreme Court motions on 


Monday, February 10th at his 
Chambers, Guarantee Trust 
Building, Atlantic City 


All matters which can be at- 
tended to by mail may be sent to 
his Chambers at 1060 Broad St., 
Newark. 

Cumberland County 

Justice Newton H. Porter will 
hear Supreme Court Motions on 
Tuesday, December 24th at the 
Court House, Bridgeton. 


INDEX TO THIS ISSUE 
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Gheomlcal Gp) cecccccgeccceccece 5 
Negligence (Thompson v. Barat ) 
Werds & Phrases "american ait Sup- 
ply v. U. &. Casesity) . 


‘ditorials 


* hear Supreme Court motions on 





Justice Charles W. Parker will 
hear Supreme Court motions on 
Saturday, December 14th, at the 


Court House, Newark, at 9:30 
A. M 

Hon. J. Wallace Leyden is as- 
sisting the Circuit Court Judges 
in Essex County with the trials 


of cases 

Ex-parte matters may be sent 
with stamped self-addressed en- 
velope direct to Justice Charles 
W. Parker, 19 South Street, Mor- 
ristown. 

Contested matters may be list- 
ed in advance with Saul H. 
Kirschenbaum, official steno- 
grapher. 

There will be 
made in the Supreme, 
and Common Pleas C 
Friday, December 13th 

Gloucester County 

Justice Ralph W. E. Donges 

will hear Supreme Court motions 


no weekly call 
Circuit 


ourts on 


at the Court House, Camden on 
Monday, January 6th at 10:00 
A.M. 


Hudson County 
Chief Justice Thomas J. Bro- 
gan will hear Supreme Court 
motions on Saturday, December 
20th, at 9:00 A. M. 
Hunterdon County 
Justice Thomas W. Trenchard 
will hear Supreme Court motions 
at the State House Annex, 
Trenton, Room 445, cvery Thurs- 
day at 10:00 A. M. 
Mercer County 
Justice Thomas W. Trenchard 
will hear Supreme Court mo- 
tions at the State House Annex, 
Trenton, Room 445, every Thurs- 
day, at 10:00 A. M. 
Judge Oliphant will try cases 
in Trenton until December 20th. 


Middlesex County 
Justice Clarence E. Case will 





91st 
Morris County 
Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, December 23rd, at the 
Court House, Newark, at 10:30 
A. M. 
Ocean County 
Justice Joseph B. Perskie will 
hear Supreme Court motions 
between the hours of 9:30 A. M. 
and 12:00 noon, at his Chambers, 


Atlantic City, on Saturday, De- 
cember 21st. 
Hon. William A. Smith will 


call the list of cases on Decem- 

ber 10, trials will commence on 

December 11 and will continue 

until the list is completed. 
Passaic County 

Justice Harry Heher will hear 
Supreme Court motions on Sat- 
urday, February Ist, at the 
Court House, Paterson. 

Salem County 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, December 17th at the 
Court House, Salem. 

All matters which can be at- 
tended to by mail may be sent to 
his Chambers at 1060 Broad St., 
Newark. 

Somerset County 

Justice Joseph L. Bodine will 
hear Supreme Court motions on 
Monday, December 23rd, at the 
Court House, Newark, at 10:30 
A. M. 

Sussex County 

Justice Harry Heher will hear 
Supreme Court motions on Sat- 
urday, February Ist, at the 
Court House, Paterson. 


Union County 
Justice Clarence E. Case will) 
hear Supreme Court motions on | 
Saturday, January 4th, at the} 
Court House, Elizabeth, at 9: * 
A. M. 














speaker will be Honorable 


























Jacob M. Lashly, of St. Louis 
President of the American Bar 
A ciation, who will be intro- 


Cuced to the radio auetenee by 
Edmund Ruffin Beckwith, of 
New York, Chairman of the 
Committee National Defense 
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bar 1 making fully "yh 
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ized Bar as the most effective 

means of coordinating and re- - 
inforcing the services which in- 7 


dividual lawyers will perform as 


jomal | s. csia Mn 
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patriotic citizens. The Commit- 














Warren County 

Justice Thomas W. Trenchard 
will hear Supreme Court motions 
at the State House Annex 
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We specialize EXCLUSIVELY in 
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LAWYERS TITLE GUARANTY 
COMPANY or NEW JERSEY 










A New Jersey Corporation 


7 NELSON PLACE 


ORGANIZED 1927 
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